
EPA Agreement on pursuing CERCLA
Peter Butler  to: Bill Simon, Steve Fearn 11/15/2010 07:15 PM

From:

To:

Cc:

"Peter Butler" <pbutler@wildblue.net>

Forrest.Sabrina@epamail.epa.gov

Bill – You were wondering if there ever was something written about EPA’s stance not pursue
Superfund actions in the Upper Animas while the ARSG was working to improve water quality.
I found this agreement which looks like a draft and my copy is unsigned so I don’t know if it was
ever executed. I certainly don’t remember ever hearing anything about any reports mentioned in the
agreement.
Peter Butler
970-259-0986
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AREA- WIDE DEFERRAL AGREEMENT
UPPER ANIMAS MINING DISTRICT


JUNE 1996


Staff draft
I. INTRODUCTION


This Area- Wide Deferral Agreement (Agreement) describes the general plan the
Colorado Department of Public Health and Environment (Stale) and United States
Environmental Protection Agency (EPA) will follow to achieve the State's and EPA's
mutual goals in addressing mining related contamination in the Upper Animas River
Basin. EPA intends to defer consideration of the Upper Animas Basin for listing on the
Superfund National Priorities List while this Agreement is in effect. The State and EPA
certify that the State has the statutory, regulatory, or administrative provisions and
program capabilities to participate in a area-wide deferral as contemplated in the
"Guidance on Deferral of NPL Listing Determinations While States Oversee Response
Actions" (OSWER Directive 9375.6-11), The area of deferral, (Attachment A), are
those portions of th Animas River and its tributaries, including Cement and Mineral
Creeks, in San Juan County, Colorado that are upstream of Elk Creek.


/


II. GOALS


The goals of the parties on an area-wide basis are as follows:


To take appropriate actions to remediate mining related contamination in the
Upper Animas River Basin that protect human health and the environment


Support community-based decision-making.


Conduct remediation efforts faster, better and cheaper than would be possible
without the agreement.


(Other goals or restatement of above????)


III. IMPLEMENTATION


A. ROLES AND RESPONSIBILITIES


The State, in consultation with EPA and the public, shall develop or facilitate
area-wide and/or site-specific response actions designed to help achieve the overall goals
of this Agreement. The State and EPA will develop agreements, if needed, to address
site-specific response actions. If the parties do not concur on the need for a site-specific
agreement, one will be required. Technical assistance will be provided by the State in
establishing priorities and technical feasibility and by EPA regarding assessment,
remediation, equipment and laboratory analyses, as resources allow . As lead agency, the
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State will provide general project planning and oversight If an emergency exists or if no
viable party is available to conduct a needed response action. Superfund removal
authorities may be available. EPA will review reports and provide consultation on
proposed response actions whether area-wide or site-specific. In summary, the State
shall be the lead agency in implementing and/or overseeing the response actions carried
out in the Upper Animas River Basin, except that, if conditions warrant the use of
Superfund removal authorities, EPA or the appropriate federal agency shall be the lead
for that specific action.


B. PUBLIC PARTICIPATION


The State shall develop, in. consultation with EPA, a plan to involve affected
communities in a manner that fosters appropriate community participation in decisions
regarding area-wide or site-specific response actions. This plan shall be reviewed
annually and updated as needed. The plan wfll describe mechanisms for maldng risk
assessment data, remedy selection decision documentation, and supporting analyses for
each response action available for public review and comment.


C MILESTONES


The State shall developer facilitate, in consultation with EPA and the public,
appropriate area-wide and/or site-specific milestones for action at the Site, as attached.
This schedule will be reviewed annually and revised, is needed.


D. CLEANUP LEVELS


The State agrees to provide for response actions that are protective of public
health and the environment. Generally, this means that cleanups shall be protective of
human health by a 10-* to 10* cancer risk range and a hazard index of 1 or less.
Preference shall be given to solutions that have long term reliability, as appropriate.
Response actions selected for the Site shall comply with all applicable federal and State
requirements. Colorado Water Quality Control Commission water quality objectives will
be a major consideration in the cleanup levels.


E. HISTORICAL AND NATURAL RESOURCES TRUSTEES


The State agrees to promptly notify the appropriate local, State and Federal
trustees for historical and natural resources of discharges and releases from the Site that
are injuring or may injure historical sites or natural resources. The State also agrees to
include the trustees, as appropriate, in activities at the Site.


F. DOCUMENTATION AND REPORTING


The State will make available all data, reports, and other documentation, subject
to confidentiality considerations, to EPA, upon request. The State shall report to EPA
at least annually on whether the conditions agreed upon in this Agreement are being
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met. In addition, the State shall report to EPA at least semiannual!/ any difficulties it is
having meeting the conditions of this Agreement. EPA and the State will meet at least
annually to discuss the State's progress in achieving the goals of this Agreement.


IV, COMPLETION OF STATE RESPONSE ACTION


Upon completetion of the response action, the State will certify to EPA and to .
the affected community that it has successfully acheived the goals of this agreement. If
EPA confirms the certification of completion, then EPA will not consider the site for
listing or another response unless EPA receives information of a release or potential
release for the Upper Animas Mining District which poses a threat to human health or
to the environment. , . -


V.. AGREEMENT TERMINATION AND MODIFICATION


If, at any time during or upon completion of a response action, EPA determines
that the responses are not protective of public health or the environment, are
unreasonably delayed or inappropriate, or does not adequately address the affected
community's concerns, EPA may terminate this Agreement, after thirty (30) days notice
and discussion with the State. EPA may also terminate this Agreement if the State is
unable to enforce compliance or provide other sources of funding to complete response
actions. In addition, the State may also choose at any time, after thirty (30) days notice,
to terminate this Agreement for any reason.


Upon terminating this Agreement, EPA will consider talcing any necessary
response actions, and initiate consideration of the Site for NFL listing. EPA and the
State will coordinate efforts to notify the community of the termination of this
Agreement. At EPA's request, the State will provide to EPA all information in its
possession regarding the Upper Animas River Basin.


This Agreement may be modified at any time upon agreement of both parties.
All modifications shall be in writing and must be signed by both parties.


VII. AREEMENT APPROVALS


Howard Roitman, Director Max Dodson, David Holm, Director
Hazardous Materials and Waste Assistant Regional


Administrator
Environmental Protection and Remediation.








